Maine Revised Statutes

Title 30-A: MUNICIPALITIES AND COUNTIES
HEADING: PL 1987, c. 737, Pt. A, 82 (new)

Chapter 205-A: MUNICIPAL CAPITAL IMPROVEMENT
DISTRICTS HEADING: PL 2003, c. 510, Pt. A, 829 (new)

§5213. CAPITAL IMPROVEMENT DISTRICTS; PUBLIC HEARING; NOTICE;
REFERENDUM VOTES

In order to establish a capital improvement district, a municipality shall adhere to the following
procedures. [ 2003, c¢. 510, Pt. A, 829 (NEW.]

1. Initial determinations. In order to establish a capital improvement district, the municipal officers
shall establish all the public elements of the proposed capital improvement district for presentation to the
residents of the municipality at a public hearing held pursuant to subsection 3. The municipal officers shall:

A. Determine the proposed boundaries of the capital improvement district; [ 2003, c¢. 510, Pt.
A 829 (NEW.]

B. Identify each separate parcel of property within the proposed capital improvement district and the
parcel'sowner of record; [ 2003, c¢. 510, Pt. A, 829 (NEW.]

C. Describe al improvements to the proposed capital improvement district that need to be made;
[2003, c. 510, Pt. A, 829 (NEW.]

D. Calculate an estimate of the costs of the proposed improvements; [ 2003, c¢. 510, Pt. A
8§29 (NEW.]

E. Calculate the assessed shares and the contingency fee of no more than 25% of that assessment to the
property owners in the proposed capital improvement district; [ 2003, c¢. 510, Pt. A, 829
(NEW . ]

F. Establish the proposed duration of the payment period for the assessed shares; [ 2003, c¢. 510,
Pt. A 829 (NEW.]

G. Describe specifically the public elements of the capital improvement district that may be accepted by
the voters of the municipality; and [ 2003, c. 510, Pt. A, 829 (NEW.]

H. Schedule the public hearing pursuant to subsection 3 and the referendum pursuant to subsection 4.
[2003, c. 510, Pt. A 829 (NEW.]

[ 2003, c. 510, Pt. A §29 (NEW .]

2. Public notice. The municipal officers shall provide posted notice of the public hearing held pursuant
to subsection 3 in the same place and manner as the posting of atown meeting warrant and publish notice of
the public hearing in a newspaper of general circulation within the municipality at least 14 days in advance of
the public hearing. The published notice must include:

A. A description of the proposed boundaries of the capital improvement district; [ 2003, c. 510,
Pt. A 829 (NEW.]

B. The proposed improvements to the capital improvement district; [ 2003, c¢. 510, Pt. A,
8§29 (NEW.]
C. The estimated costs of the proposed improvements; [ 2003, c. 510, Pt. A 829 (NEW.]

D. The public elements of the capital improvement district; and [ 2003, c¢. 510, Pt. A, 829
(NEW . ]
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E. A brief narrative description and schedule of the referendum conducted pursuant to subsection 4.
[2003, c. 510, Pt. A 829 (NEW.]

At least 14 daysin advance of the date of theinitial public hearing, the same information provided in the
published notice must also be sent by certified mail to all owners of property within the proposed capital
improvement district according to the municipality's assessing records. Notice for any additional public
hearings must be posted and published in the same manner as notice for the initial public hearing, but mailed
notice of the subsequent public hearingsis not required.

[ 2003, c. 510, Pt. A 8§29 (NEW .]

3. Public hearing. Prior to any referendum held pursuant to subsection 4 or 5, the municipal officers
shall hold an initial public hearing on the proposed capital improvement district to solicit comments from the
residents of the municipality and the owners of property located in the proposed district concerning the:

A. Proposed boundaries of the capital improvement district; [ 2003, c¢. 510, Pt. A, 8§29
(NEW . ]

B. Type of improvements to the proposed capital improvement district being considered; [ 2003, c.
510, Pt. A 829 (NEW.]

C. Need for the proposed improvements; [ 2003, c. 510, Pt. A 829 (NEW.]
D. Costs of the proposed improvements; [ 2003, c. 510, Pt. A, 829 (NEW.]

E. Projected assessed shares and the contingency fee of no more than 25% of that assessment to the
owners of property located in the proposed capital improvement district to pay for the improvements
being considered; [ 2003, c¢. 510, Pt. A 829 (NEW.]

F. Proposed duration of the payment period for those special assessments; [ 2003, c¢. 510, Pt.
A, 829 (NEW.]

G. Proposed public elements of the capital improvement district; and [ 2003, c¢. 510, Pt. A
829 (NEW.]

H. Scheduled dates of referenda conducted pursuant to subsection4 or 5. [ 2003, c¢. 510, Pt.
A 829 (NEW.]

The municipal officers may hold additional public hearings as necessary.

[ 2003, c. 510, Pt. A 8§29 (NEW .]

4. Referendum of owners of property in proposed capital improvement district. The municipal
officers shall call and conduct a referendum among the owners of property within the proposed capital
improvement district to determine the property owners' willingness to undertake the costs of the proposed
improvements to the capital improvement district.

A. The method of calling and voting on the referendum question is as provided in section 2528 except as
otherwise provided in thissubsection. [ 2003, c¢. 510, Pt. A, 829 (NEW.]

B. The registered voters of the municipality who own property within the proposed capital improvement
district and the owner or owners of record for each parcel of property located in the proposed capital
improvement district reflected on the deed for the property recorded in the registry of deeds within

the county as of the preceding April 1t, if the owner or owners are of legal voting age and citizens of

the United States, are eligible to vote in the referendum. A person may not cast more than one vote.

The municipal officers shall determine who are the legal voters of the proposed capital improvement
district and shall prepare or cause to be prepared alist of voters at least 24 hours before the referendum is
conducted. [ 2003, c. 510, Pt. A 829 (NEW.]

C. The referendum must be scheduled to occur no sooner than 45 days after the date of the initial public
hearing held pursuant to subsection 3. [ 2003, c¢. 510, Pt. A, 829 (NEW.]
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D. A public hearing must be held pursuant to section 2528, subsection 5, only if any of the information
presented to the voters at the most recent public hearing called pursuant to subsection 3 is changed prior
toinclusonontheballot. [ 2003, c¢. 510, Pt. A, 829 (NEW.]

E. The referendum to be voted on must be worded substantially as follows: "As an owner of property in
the proposed capital improvement district described on the reverse side of this ballot or in the attachment
to thisballot, are you in favor of authorizing the municipality of to apply a special assessment against
the property you own in the proposed capital improvement district for a period of years, for the purpose
of (description of improvements), with the total assessment to all property owners within the capital
improvement district not to exceed $, plus a contingency of no more than 25% of that assessment,

all of which are subject to the property tax collection and lien procedures established by state law,

and with said authorization contingent on the voters of the municipality of accepting the public costs

for the capital improvement district improvements before any work is done, specifically described as
(description of public elements)?"

The voters shall indicate by across or check mark placed against the word "Yes' or "No" their opinion
of thesame. [ 2003, c¢. 510, Pt. A 829 (NEW.]

The municipal officers may proceed with conducting the municipal referendum in accordance with
subsection 5 only if 2/3 of those casting ballots pursuant to this subsection vote to approve creating the capital
improvement district.

[ 2003, c. 510, Pt. A 8§29 (NEW .]

5. Referendum of municipal voters. The referendum of the municipal voters may not be called and
conducted for the purposes of this chapter unless the referendum held pursuant to subsection 4 resulted in a
2/3 majority vote supporting the ballot question. If the referendum held pursuant to subsection 4 received a
2/3 majority vote, the municipal officers shall call and conduct a referendum for the voters of the municipality
to determineif the public elements of the proposed capital improvement district authorized pursuant to
subsection 4 are authorized by the voters of the municipality.

A. The method of calling and voting on the referendum question is as provided in section 2528 except as
otherwise provided in thissubsection. [ 2003, c¢. 510, Pt. A, 829 (NEW.]

B. The referendum of the municipal voters must be scheduled to occur within 45 to 90 days after the date
of the referendum held pursuant to subsection 4. [ 2003, c. 510, Pt. A, 829 (NEW.]

C. Thereferendum to be voted on must be worded substantially as follows: "Are you in favor of
establishing a capital improvement district described on the reverse side of thisballot or in the
attachment to this ballot and authorizing a special assessment against the several propertiesin the
capital improvement district, with the special assessment running for a period of years, for the purpose
of (describe improvements), with the total assessment to all owners of property within the capital
improvement district not to exceed $, plus a contingency of no more than 25% of that assessment, all
of which are subject to the property tax collection and lien procedures established by state law, and are
you also in favor of the municipality of accepting the public costs for the capital improvement district
improvements, specifically described as (describe the public elements), with all associated and ongoing
rights, privileges and responsihilities of public ownership?"

The voters shall indicate by a cross or check mark placed against the word "Yes' or "No" their opinion
of thesame. [ 2003, c. 510, Pt. A 829 (NEW.]

D. If amagjority of those voting approve of the ballot question, the capital improvement district is
created. Upon the creation of a capital improvement district, the municipality is authorized to raise
revenues pursuant to chapter 223 and expend those revenues for the improvements authorized at
referendum. [ 2003, c. 510, Pt. A 829 (NEW.]
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E. If the owners of property within the proposed capital improvement district or the voters of the
municipality fail to establish the capital improvement district, the municipal officers may not act upon a
proposal to create the same capital improvement district for a period of 3 years from the date that capital
improvement district wasrejected by voters. [ 2003, c¢. 510, Pt. A, 829 (NEW.]

[ 2003, c. 510, Pt. A 8§29 (NEW .]

SECTI ON HI STORY
2003, c. 510, §A29 (NEW.

The State of Maine clams a copyright in its codified statutes. If you intend to republish this material, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto Satutory text are reserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
changewithout notice. It isa version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our goal
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd advice or interpretation of Mainelaw to the public.
If you need legd assistance, please contact aqudlified attorney.
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